Frequently asked questions regarding

“APPROVED FILMS”

QUE 1 : With the advent of electronic media is it justified by the exhibitor to show “Approved Films”? Their machinery, their show-time, their theatre are used for the duration of these “Approved Films” and, therefore, they have to incur a certain amount of expense for showing these films?

ANS 1 : The Hon’ble Supreme Court has clearly observed, “There is a public purpose in requiring the exhibitors to show such films. We have already stated that where a large percentage of population is illiterate and has very limited access to knowledge, information and ideas, it is important that such knowledge and information is disseminated to this vast volume of population in a manner which will ensure that ideas and information are in fact conveyed to them and they can assimilate and debate these ideas before accepting or rejecting them. Requiring an entertainment medium like cinema theatre to show for a short duration of its programme, films which educate and impart information cannot be considered as an unreasonable restriction on the right to carry on business. When there is adult franchise without literacy, it becomes all the more important that information and ideas reach the adult population.”

The Hon’ble Supreme Court observation regarding expenses is self explanatory: “This expense, in our view, cannot be considered as a high or unreasonable expense. There may be many conditions of a licence which may require expense to be incurred by the licensee. For example a condition in the licence which requires a cinema theatre owner to provide for fire-fighting equipment would also require them to incur expenses. But that does not mean that such a requirement is unreasonable. Similarly, looking to the purpose for which such films are shown, the expense incurred also cannot be considered as unreasonable”

QUE 2 : Can the “Approved Films” be taken from any alternate source, besides Films Division? Is there any legal sanction required? 

Ans 2 As per the statutory provisions and the Hon’ble Supreme Court’s ruling “Approved Films” can be taken from any source, but the only condition is that the films screened should be censored and should be approved by the Film Advisory Board (Government of India). Thus no other legal sanction is required. “Approved Films” means a film produced in India and approved by the Central Government after considering the recommendations of the Film Advisory Board,  to be scientific films, films intended for educational purposes, films dealing with news and current events or documentary films.  
QUE 3:  Can Films Division question, stop or object if we take “Approved Films” from  iiMC?

ANS 3 : Film Division has no statutory power to question, stop or object any cinema from procuring Approved films from iiMC, as it is very clear from the Hon’ble Supreme Court’s order.
QUE 4: Can we discontinue procuring “Approved Films” from Films Division, in between the agreement period?

ANS 4: Laws of our country have enough provisions to discontinue a service if you are not satisfied and opt for an alternate service. 

QUE 5: Can No Objection Certificate issued by “Approved Films” supplier would be accepted by Licensing authority?

ANS 5 : The Honourable Supreme Court has observed , “The purpose of this is to ensure that the statutory requirements have been complied with by the licensee in the previous year. If, however, any licensee is in a position to procure such approved films from any other source, there is nothing in the statutes which prohibits him from doing so. These provisions, therefore, do not violate Article 19(1)(a) of the Constitution. They are not in restraint of free speech and expression. Therefore, Article 19(2) is not attracted.”

Practice of issuing Certificate has been started by Films Division and followed by us is actually based on the agreement with the cinemas to confirm the supply of “Approved Films” as per statutory provisions, to facilitate the licensing Authority. It has no legal sanction. It is the duty and responsibility of the licensing Authority to check whether any particular cinema is procuring and showing such films or not. A certificate is a document to confirm that the supplier will supply such “Approved Films” regularly to the cinema hall as per the statutory requirement. It confirms that the cinema has a regular supplier of such films. A certificate, whether from Film Division or iiMC does not ensure or guarantee screening such films. It is the duty of the licensing Authority to ascertain. If the licensing authority wishes, it can see and check that the “Approved Films” are being screened. If they wish they can ask for legal documents like Censor certificates or FAB letters, though every film so screened has a Censor Certificate attached at the beginning of the film. However, we are supplying films to hundreds of cinemas of various states like Andhra Pradesh, Chhattisgarh, Karnataka, Maharashtra, Madhya Pradesh, Goa, Gujrat, Tamilnadu,Uttar Pradesh, Goa, West Bengal and the licensing Authorities have respected the licenses issued by us.

QUE 6 : Can licensing Authority insist on NOC from only FILMS DIVISION?

ANS 6 : How can they be canvassers for any agency. Since they are the keepers of law it is their responsibility that the Hon’ble Supreme Court’s judgment is followed and respected in principle and spirit. It is their duty to get it implemented. 

QUE 7 : One supplier of “Approved Films” says he has hundreds of films. Can we procure “Approved Films” from him?

ANS 7 : Perhaps you are mixing film with print of the “Approved Film”.  An “Approved Films” means a film with a certain title, and having a particular number of Censor Certificate. Hundreds prints can be made from one title as per requirement. But as per Censor Board record before the entry of iiMC in 2004, there were not many “Approved Films” produced by private producers. Each supplier of “Approved Films” who is in the trade for more than 6 years should have produced at least 156 different “Approved Films” of different titles and thousands of prints of those films for circulation, but they didn’t, indicating they were not supplying films as per the law. Clearly, they were violating the law, at the cost of the exhibitor. Whereas iiMC in the very first year i.e. 2004 produced/procured 39 “Approved Films”, more than required, and by August 2005 added 13 more “Approved Films”, making tally to 52 “Approved Films”. More films are in the pipeline to be produced.

QUE 8: If a supplier does not have required number of “Approved Films”, how can the exhibitor is responsible? 

ANS 8: If a supplier does not have required no of “Approved Films”, the exhibitor is responsible, because legally if any exhibitor is found, not following the rules, may result in stern legal action by the licensing authority. This action will be only against the cinema-hall owner, because it is the mandatory condition for him for licensing procedure. In any way supplier of “Approved Films” will not be responsible. The onus is on exhibitor.

QUE 9: How many “Approved films” should be shown in a year , for how many weeks, what should be the length of such films, whether the films can be repeated
ANS 9:The learned judges of Hon’ble Supreme Court studied in detail  various notifications similar in nature issued by various states, which specified the format, period to run the film etc viz :

“( a )
to exhibit at any performance more than (2000 feet ) approximately 610 metres of approved films of 35 m. m. size or the corresponding length of approved films of 16 m.m. size; or

( b )
to exhibit any approved film for more than two weeks continuously; or

( c )
to re-exhibit any approved film which has been shown for two continuous weeks; or

( d )
to exhibit approved films to the full extent indicated hereinbefore in the event of sufficient number or length of approved films not being available for the time being.

For the purpose of computing the corresponding length of films of 16 m. m. size in relation to films of 35 m. m. size, approximately 122 metres (400 feet ) of 16 m. m. film shall be deemed to be equivalent to approximately 305 metres (1000 feet ) of 35 m. m. film.”…..

….Provided further that of the total time taken in the exhibition of notified films at every such exhibition, not less than half shall be allotted to the exhibition of films approved by the Central Government after considering the recommendations of the Films Advisory Board, Bombay, if films of the latter description are available.”

All these provisions are similar in nature, and have been in force for some decades…”

This makes it clear that every two weeks a new Approved Film should be screened, it should not be a repeat film and its length should not exceed prescribed limits and it should not be a repeat film. 
QUE 10: Can an exhibitor run the same “Approved Film” for weeks or only few “Approved Film”  in a year, as is claimed legal by some suppliers of “Approved Film”.

ANS 10: In the light of above answer it is neither legal nor ethical. As you are aware some of the suppliers of “Approved Films”, who do not have enough films are approaching and misguiding the exhibitors that a cinema-hall can run the same “Approved Film” for weeks or licensing authority can be hoodwinked by showing just one reel or few reels in a year and the supplier may provide a certificate after the end of the year for some little consideration, thus assuring a wind-fall for the exhibitor. This is against the spirit of exhibiting “Approved Film” and also against the statutory provisions.

Recently, the Licensing Authorities through police department had asked the cinema-owners of many cities including Mumbai & Thane, to submit the list of “Approved Films”screened in their cinemas for last three years. This has opened the eyes of those cinema-owners, everywhere in India, who were procuring “Approved Films”from the suppliers who did not produce 26 different titles of “Approved Films” legally required every year
Some of the suppliers of “Approved Films” are in the business of supplying “Approved Films” from 1999, but they do not have many films. Some has 5 “Approved Films” some 10 or some 30 “Approved Films”. Whereas, they should have minimum 26 different titles of  “Approved Films” a year, it means if they are in business for 6 years, each one of them should have produced 156 different titles of “Approved Films” with Censor Certificates and FAB Letters! 

QUE 11: Is it necessary to enter into an agreement with “Approved Films” supplier?

ANS 11: Supreme Court has observed, “Undoubtedly, the exhibitors, in order to fulfill the conditions of the license, are required to enter into an agreement with the Films Division, Government of India. This is not because of any statutory compulsion but because of the fact that the Films Division is the only organisation, which produces such short films in sufficient quantities for regular distribution to the cinema exhibitors. The requirement of approval of such films is to ensure that the films, in fact, comply with the requirements specified in the statute. None of the provisions referred to make it mandatory for the exhibitors to procure such films only from the Films Division. The reason why they do so is because of a lack of adequate alternative sources. It clearly explains that the exhibitor can procure films from iiMC and is required to enter into an agreement, though it is not statutory compulsion, but only to assure regular supply of “Approved Films”.

QUE  12 : How an exhibitor should select a supplier of “Approved Films” ?

ANS 12: An exhibitor should select a supplier of “Approved Films” who should fulfill following conditions:

1.  The “Approved Films” should be changed every two week. It means the distributor should have minimum 26 “Approved Films”,every year. Moreover, he should be geared up to produce this year only, further 26 “Approved Films”for the next year, so that the cycle is not broken.

2  The “Approved Films”which is shown should not be a repeat film.  

3. The “Approved Films”should be censored as well as approved by Film Advisory Board

QUE 13 : Why the exhibitor should procure the “Approved Films” from iiMC ?

ANS 13 : The exhibitor should procure the “Approved Films”from iiMC because :
· We have sufficient number of “Approved Films”. We already have 52 “Approved Films”for this year and further 13 “Approved Films” for the next year, moreover many more such films are in the pipeline so that the cycle is not broken

· We can supply “Approved Films”as required as per law,

· We have hundreds of prints of these “Approved Films”and we can provide the prints of these documentaries which are duly censored and approved by Film Advisory Board.

· Our terms are very competitive. Right now the exhibitors are paying INR charges as per 1% of Net collection. Whereas we are charging half of it i.e. only 0.5% of the Net collection,  
· We believe in fair business practice and adhering to legal provisions as required under Cinematography Act

· We will provide you these “Approved Films”in English / Hindi / Tamil / Telugu / Kannada /Malayalam and other regional languages.

· Like Films Division, we are producers as well as distributors

· We are the biggest producers of “Approved Films”, produced in 35/16mm, in the private sector in India and as a distributor we are already supplying such Films in place of Films Division to more than 170 leading cinemas in Film-Capital of India, Mumbai and Thane and hundreds of cinemas all over India, including 200 screens of more than 70 multiplexes.

· Supplying films as per the statutory provisions to such prestigious cinema-houses successfully, that too, to a law-abiding cinema fraternity in Mumbai, proves our expertise and professionalism. 

· More and more cinemas from every state are opting for us due to our capability of supplying 26 quality films regularly this year and also our readiness for the next year. 

So please don’t encourage illegal practices, at your prestige and cost.
